F1 faene wis / Kendriya Vidyalaya Sangathan
18, et &=,/ 18, Institutional Area

M= Sha fife 1T,/ Shaheed Jeet Singh Marg

78 faweii-16 / New Delhi - 16
Phone No. 011-26858570

F.No.110239/52/2018/KVS (HQ)/Budget Dated:37.10.2018

Deputy Commissioner/Director

Kendriya Vidyalaya Sangathan
All Regional Offices and ZIETs

Sub: Central Civil Services(Revised Pay)Rules, 2008 - Section II of the Part ‘A’ of
the First Schedule thereto - entry pay for direct recruits appointed on or
after 1.1.2006 and pay fixation in the case of persons other than such direct
recruits,

Madam/Sir,

I am directed to refer to MHRD letter No.F.3-6/2018-UT.2 dated 23m
Oct,2018(copy enclosed) on the subject mentioned above and to forward herewith
a copy of Department of Expenditure’s 0.M.N0.8-23/2017-E.IIIA dated 28.9.2018
conveying therein the decision of the Government of India on the matter of grant
of entry pay to employees who had joined prior to 1.1.2006 and whose pay, as
fixed in the revised pay structure under Rule 7 thereof as on 1.1.2006, turns out
to be lower than the prescribed entry pay for direct recruits of that post.

You are therefore requsted to examine and decide such cases of pay

anomalies in light of the aforementioned decision conveyed by the Department of

Expenditure. It is also advised that the action taken in this regard may be
brought to the notice of the Hon'ble Tribunais/Courts where such matters are

\% O\ presently sub-judice, so that these cases may be disposed of at the earliest.
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Copy to:

1. The Under secretary to the Govt. of India, Min. of HRD UT-2 with reference to
letter No.F.3-6/2018-UT.2 dated 23™ Oct, 2018.

P.T.O.



2. The JIC(Admn.),JC(P),AC(Estt.1), AC(Estt.IT & III) and AC(L&C) for 1nforr‘nat:on
and necessary action.

3. All Recognised Associations of Kendiﬁiya Vidyalaya Sangathan.

4.The Deputy Comrnissioner(EDP) with the request to upload the letter in KVS
website

Asstt.Commissioner (Fin.)




¥ Ho.3-6/2018- UT.2
Government of India
Ministry of Human Resource Development
Department of School Education & Literacy
K EHRE
‘B’ Wing, Shastri Bhavan
New Delhi, 23 October, 2018

The Cormmssmncr :
Kendnya Vidyalaya: Sangathan
18, Institutional Area, -

‘ Shaheed Jeet Singh Marg,
New Delhi -1 100 16.

'_‘Subject Grant of entry pay to the ehg:tble teachérs of KV S Teg.

. 1 am dzrected ’to refer tcr KVSs Ietter 0. 110239/ 58/ ZGGB/KVS (Budget
' dated 02, 02.2018 and 21. 08'.3_ 18 on the subject mentioned above and to
. ; of Department of Expenditure’'s O.M. No.B-23/72017-
ng. therein the:décision of theé Government of
f'try pay to employeés who had gomad ptior to
{ : r!Ruie'? R
y pay for -
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( P.K Bah }
Under Secretary to the Govt of India
Tel 23381434




No. 8-23/2017-E.ITTIA
Government of India
Ministry of Finance
Department of Expenditure

North Block, New Delhi
28™ September, 2018

Office: M‘grpgr_'dhdum

Subject: Central Civil Services (Revised Pay) Rules, 2008 - Section IT of the Part 'A'
of the First Schedule thereto- entry pay for direct recruits appointed on or
after 1.1.2006 and pay f:xuhon in the case of persons other than such
direet recruits.

- The undersigned is directed to invite the attention to the provisions
confained in Section-2 of Part 'A’ of the First Schedule of the Ceritral Civil
Services (Revised Pay) Rules, 2008 which provides for entry pay in the revised pay
structure (pay structure effective from 112006 up to 31.12.2015) for direct
recruits appointed on or after 1.1.2006 on a post and to say that pay in respect of
nersons appointed to the same posts before 1.1.2006 is required to be fixed as
on 1.1.2006 under Rule 7 (1)(A)(i) and pay in respect persons appointed on the same
post on promotion on or. after 112006 is required to be fixed under‘ Ruie 13
thereof. =

2, A number. 0f references were received in ansfr)ﬁ of Finance, Damxr‘fmem‘ -

of ExpendITUre sTa‘nng that the pay of seniors of a post was fixed at a stage lower

than the entry pay- qpphcabie to the persons appointed on direct recruitiment basis -

on that post on or after 1.1.2006. In such cases, stepping of pay was allowed to the
senior employee at par with the entry pay of direct recruits of those posts,
subject to the conditions, inter-alia, that stepping up of pay of seniors is applicable
only in those cases which have an element of direct recruitment and where a
directly recruited junior is actually drawing mare basic pay than the seniors. Thus,
the stepping up of pay of senior employees was admissible from the date a junior
direct recruit joined onor after 1.1.2006.

3. The matter was also considered in the meeting of the National Anomaly
Committee (NAC) heid on 17.7.2012 based on a demand raised by the Staff Side
under the JCM. NAC had recommended that in cases where Recruitment Rules
provide for direct recruitment, then the stepping up of pay of senior may be
considered, even if no actual direct re¢ruitment takes place or no direct recruit
has actually joined. However, it was decided that stepping up of the pay of seniors
can be claimed only in the case of those cadres whick have an element of direct
recryitment and in cases where a directly recruited junior is actually drawing more
basic pay than the seniors. Thus, stepping up of pay was dependent upon actual
joining of a direct recruit. /\\
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4. Trained Graduate Teachers (T6Ts) of the Governmerit of National Capital
Territories of Delhi (GNCTD) filed an OA No. 3217/2014 before the Honble
Principal Bench of CAT. The 13 pefitioriers of the post of Trained Graduate
Teachers (TGT) comprised these who were appsinted as TGT before 1.1.2006 as
alse those who were promoted to the post of TGT on or after 11,2006, The pay of
these 13 employees had been fixed as per the relevant provisions of the CCS(RP)
Rules, 2008 and the same happened te be lower than the entry pay as applicable to
direct recruits of the post of T6T appointed on or after 112006. These
petitioners prayed for re-fixing their pay as applicable to direct recruits appointed
on or after 11,2006, ' ‘

5. The Hon'ble Principal Bench of CAT in their order dated 4.4.2016 in OA
No.3217/2014 allowed the application and directed the Governmernit fo ensure that
none of the applicant’s pay is fixed at stage lower than the pay which could be
drawn by a direct recruit appointed on or after 1.1.2006. The order of Hon'ble
CAT dated 4.4.2016 was upheld by the Hon'ble Delhi High Court in terms of their
order dated 23.3,2017 in WP(C ) N0.2634/2017, The Hon'ble Delhi High Court in
its order dated 23.3.2017 observed, inter-alia, that the plea of stepping up of pay,
as mentioned in para 2 above, means that the direct recruits should have actually
joined before any stepping up of pay can be granted and the date of joining would

‘be different as filling up of direct recruit vacancies in the cadre would depend
- upon vacancy-pesition, selection ete. The Hon'ble Delhi High Court held that this

was unacceptable.

6. The matter arising out of the aforesaid order of Honble Delhi High
Court dated 23.3,2017 was heard by the Hon'ble Supreme Court as part of the SLP

" and in its order dated 01,09.2017 (Dy. No. 23663/20’17), the Hon'ble Suprefrie

Court has observed that once the question, in principle, ha‘s'bgeh settled, it is only
appropriate on the part of the Government to issue a Circular. The Hon'ble
Supreme Court further observed that the present situation is that the stepping up

is available only to those who have approached the Courf, but since the issue

otherwise became final, the Horble Supreme Court directed Government to
immediately look into the matter and issue appropriate orders.

7. Accordingly, the matter has been considered in the light of the above
backgraund and in the context of the specific orders of Honble Supreme Court
dated 01.09.2017 as arising out of the original issue raised by the Trained
Graduated Teachers of GNCTD in terms of their OA No. 3217/2014. As
mentioned above, the petitioners in that case were those who were appoinfed as
T6T before 1.1.200% and also promoted as T&T on or after 1.1.2006, and had
occasion for grievance because theijr pay in the pay structure in vogue from

1.1.2006 had been fixed fower than the entry pay as prescribed for direct recr‘uitS/‘}

appointed as TGT on or after 1.1.2006. Therefore, the principle of the benefit of
pay fixation, as flowing from the aforesaid orders of Hor'ble CAT, Hon'ble Delhi’
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‘High Court and the Hon'ble Supreme Court, is that the pay of those who were

appointed to the post prior fo 1.1.2006 and those who were appointed to. the post
on promotion in the pay structure effective from 1,1,2006 onwards, and where in
respect of such posts entry pay for direct recruits appointed on or after 1.1.2006
has been prescribed giving rise to differential pay, may not be lower than the said
entry pay. It is the case of differential pay in respect of employees of a post, as
caused by the existence of entry pay applicable for direct recruits on that post
appointed on or after 1.1.2006, that has been addressed in the aforesaid case of
the post of T&Ts. In case entry pay as per Section IT of Parf A of the First
Schedule of the CCS(RP) Rules, 2008 is not applicable in case of a post, the same
will not give rise to differential pay for holders of the post and, hence, not covered
under the ratio of the case of TGT.

8. Accordingly, the President is pleased o decide that in respect of those
posts where entry pay for direct recruits appointed on or after 1.1,2006, as per
Section IT of Part A of the First Schedule of CCS(RP) Rules, 2008, becomes
applicable by virtue of the provision of the element of direct recruitment in the
relevant recruitment rules, the pay of Central government employees who were
appointed to such posts prior to 1.1.2006 and whose pay, as fixed in the revised pay
structure under Rule 7 thereof as on 1.1,2006 turns out to be lower than the
prescribed entry pay for direct recruits of that poest, shall not be less than such
entry pay w.e.f. 1.1, 2006. Likewise, the pay of Central Government employees who
were appointed to such pos‘rs by- way of prothotion on or after 1.1.2006 and whose
pay, as fixed under Rule 13 of CCS(RP) Rules, 2008, happens to be lower than the
said entry pay, shall also not be less than such entry pay from the date of their
promotion taking place on or af frer 1.1.2006.

9. In their application to the employees of office of Indian Audits and
Accounts Department, these orders issue aﬁer consul’m’rlon with the Comb'rrol!er
and Auditor General of Indig :

10. Hindi version of these orders is attached. )
{Amar Nafh Sifigh)
Directar
To
1) All Ministries / Departments of the Gove‘rnme.n”r of India (As per Standard
List),
2) C&AG
3) upsc

4) Lok Sobha Secretariat
5) Rajya Sabha Secretariat
6) NIC
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