
File no. 2/3t2023-EC-tv(Sqf /?o-€
Directorate General

Central Public Works Department
EC-IV (SC) Room No. 109 A Wing

Nirman Bhawan, New Delhi.
Dated the 2p February,2lZ4

OFFICE MEMORANDUM

Subject: Grant of notional increment (as due on l't Jan./ l't July) to the officers/ employees

superannuated on 3l't Dec./ 30th June and revision of pensionary benefits.

The undersigned is directed to invite the attention to the above-mentioned subject and to
say that some retired CPWD officials through original application (OA) No.17312021(Arun Kumar
Goyal & others) and2244120l9(Lal Chand Maurya & others) OA no.290512023 (Sh. Surla Kant
Rai. EE(Civil) & Others) approached the CAT for seeking the benefits of grant of notional
increment. These retired officials had superannuated on 30th June and 3l't December and their
nextdateof incrementrvasdueon0l'tofJulyand I'tofJanuary.followingtheirrespectiredateol
superannuation. The applicants were aggrieved that their pension should hare been fired b1

counting the increment which was due immediately following their respective date oi
superannuation.

l. The Hon'ble CAT(PB) New Delhi pronounced its judgement in favour of the applicants
r ide order dated I 5.07.2021 &. 22.09.2023 respectively (copy enclosed). Department of Legal
Aflairs. M/o Law & Justice had advised to chellenge the decision dated 15.07.2021 of CAT, PB,
\err Delhi in High Court of Delhi. Accordingly, a Writ Petition 292612022 was filed in the
Hon'ble High Court of Delhi on 04.02.2022 after obtaining the approval of the competent
authority.

3. Hon'ble High Court of Delhi issued an Order on26.07.2023 after hearing the above Writ
Petition and stated that:-

"Since we have disposed of similar writ petitions arisingfrom the same order, we dispose
of this petition stating that the parties shall be bound by the Judgement of the Supreme Court
in Director (Admn. & HR) KPTCL (supro) Civil Appeol No. 2471 of 2023[SLP (C)
No.6l85/2020J. Petilion Stands disposed of'.

4. Hon'ble Supreme Court of India in the matter of Civil Appeal No. 2471 of 2023[SLP (C)
No.618512020. The Director (Admn. and HR) KPTCL & Ors. Versus C.P. Mundinamani & Orsl
had announced in its Judeement dated 1110412023 thatl-

"The Dit'ision Bench of the High Courl hos rightly directed the appellants to gront one
annuol increment which the original writ petitioners eorned on the last day of their service for
rendering their sen'ices preceding one .1tssy fy6m the date of retirement with good behaviour
and efficiently. |l'e are in complele agreement with the view taken by the Division Bench of the
High Coun. L'nder the circumstonces, the present appeal deserves to be dismissed and is



occordingl-y dismissed. However, in the focts and circumstonces of the case, there shall be no
order os to cosls. I.A. No. 149091/2022 stands disposetl of in terms of the above".

5. Since the order dated 26.07.2023 of the Delhi High Court referred to the Judgemenr of
Supreme Court (Civil Appeal No. 247l of 2023[SLP (C) No.6l85l2O20) and keeping in vieu the
rast implications of the implementation of the judgement, it was decided to ref-er the marrer rr.r

DtrPT being the Nodal Department for seeking their comments/ advice through N{oHL'A tor
turthers order in this case.

6. DoPT in its observation stated that "The motter has been examinetl in this Departntent.
It is advised that in the instant case MoHUA may, in consultation with D/o Legat Affairs, take
an administrative decision regarding compliance of the Order dated 26.07.2023 of the Hon'ble
High Court of Delhi referred above."

7. As per the advice of DoPT the matter was again referred to DOLA for its adr,ice rlherein
DOLA advised as under:-

"Since the case at hand raises identical issue as that in the case of the KPTCL v. C.P.
Mundinamani,2023 SCC Online SC 401 which has been decided infavour of the applicants b1,

the Hon'ble Supreme court ond has attained/inality, it would not be a/it cosefor preferring an
SLP ugainst order dated 26.07.2023 passed b-v the Hon'ble High Court, Delhi antl it isfurther
advised that the order be implemented at the earliest so that there is no contempt proceedings
iniliated against the department."

8. Accordingly, the matter was sent for the approval of Mo HUA (being the competent
authority) for implementing the CAT Judgement dated 15.07.2021 &22.09.2023. The MoHUA
has approved the implementation of judgement cf CAT in respect of CPWD petitioners for
granting of one notional increment to the petitioners vide efile No. 9l 10820 dated 09/0212024.

9. Therefore, the concerned offices of CPWD where the CPWD petitioner were posted at the
time of their retirement, are advised to implement the Judgement of the CAT in its order (for OA
NO. 17312021; OA No.224412019 and OA No. 290512023) dated I 5.07.2021 & 22.09.2023 fbr
all those CPWD officials who were party in this matter(list attached), afier verification of the
records of the petitioners.

r0. This issues with the approval of Competent Authority.

(Kamkhanmang

Copy to: (Through CPWD website)

Deputy Director (Admin.)-l I I



\ames of Officials u'ho n'ere party to OA 17312021

Sl- No. Designation

I Arun lfu. Goel EE(C)

2. Harish Chandra EE(C)

J. Rishi Pal Singh EE(C)

4. Prem Prakash Johri AE(C)

5. Anil Kr Sexena EE(C)

6. Awadhesh Kr Pandey AE(c)

7. Raj Kumar AE(C)

8. Sudhish Kr. Sharma AE(C)

9. Taranjit Singh AE(E)

r0. Bal Krishan Arora Chief Estimator

il Suveera Gupta OS

12. Anita Dhingra Steno Gd.l

t3. Anil Kr. Mutreja AE(C )

Deepak Kumar AE(C)

Radhakant Gupta AE(C )

\ames of Officials who were party to OA 224412019

Sl. No. Name Designation

I Lal Chand Maurya AE(E)

2. Radhey Shyam AE(E)

Tejpal Singh AE(E)

4. Anand Prakash Singh Shishodia AE(E)

5. Deepal Sabarwal AE(E)

6. Sanjeev Mishra AE(E)

vijay Singh AE(E)



\ames of Officials who were party to OA 2g0SlZ0Z3

Sl. No. Name Post

I Amitabh Sharma AE

2. Uttam Kumar Biswas EE

3. Rakesh Chandra Joshi AAO

4. Ram Dayal Rai AE

5. Parmanand sE(c)

6. Udai Vir Singh EE(C)

7. Arun Kumar Sen OS

8. Purushotam Kumar Sharma OS

9. Leela Thakur AAO

10. K Lakshmi AAO

il Praveen Kumar Kathuria EE(C)

12. Ganesh Kumar OS

t3. Ashok Ranjan Das AE(E)

14. Kanchan Pal Singh EE(C)

15. Mahesh Chand Singhal EE(C)

t6. Krishna Kundu OS

17. O.P. Paliwal AE(E)

r8. Keshav Ram EE(C)

r9. Surya Kant Rai EE(C)

20. Akhilesh Kumar Saxena EE(C)

21. Keshave Kumar Sharma AE(C)

22. Kiran Malhotra AAO

23. Nirmla Darolia Chief Estimator(E)
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' oA No, 77Gl2019 and batch

Central Actr ministrative Tribunal
Prinei.pal Ilench, Nert, Delhi.

Q.l',. Itcr. 77 6 /ZOL?
"It{.Ar No. I. LSL I zOZt.

ltiith
O.A. Irtro. 82/2AZL

o.A. No. LTglZO2l & M.A. No.2O2/2O21
O.A. No. 78312O2L
O.A. No. La4l2O2L
O.A. No. 67312O2L
O.A. No. 69212021

O.A. No. '7O4lZO21 & M.A. No. 9O7l2OZL
O.A. No. 76Ll2O2L

M.A. No. 871 IZOZL & O.A. No. 136O l2O2O
M.A. No. 1LS2l2021 & O.A. No. 3624 lzOLg

O.A. No. 1141 l2O2o
O.A. No. L4O2|2O2O
O.A. No. L5OO|2O2O
O.A. No. 1501 l2O2o
O.A. No. 151112O2O
O.A. No. LSL2IZ0ZO
O.A. No. LSL4I2OZO
O.A. No.2L97|ZO2O
O.A. No. 22OOlZO2O

O.A. No. 77BlZOL9 & M.A. No. l LSgl2OZL
O.A. No. L592|2OL9

O.A. No. L6LO|ZOL9 & M.A. No. 348/ZO}L
O.A. No. 224412019 & M.A. No.2422l2OLg

This the L5th Day of July, 2O2L

(Through Video Conferencing)

Hon'ble Justice L. Narasimha Reddy, Chairman
Hon'ble Mr. A.K. Bishnoi, Member (A)

Qt0,-\q.77612oL_2
MA No. 1151/2O2I". 

r

1. Society for Teachers'
Cause
Througir its
General Secretary
Sh. Rai Kishore Sharma

32
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A8" Na.82 l2A2L"

Sh. Rarn Nar,rj TYagi,

Aged aboul 64 1'3215,

S/o Late Pitlri Sir-rgh

R/o H.No .286, Mangal Bazar Wali Gali,

Burari Village, Delhi- 1 10084'

Applicarnl
(Bv Advocate:

t.

Mohit Tyagi and Sh. Prakhar Bhatnagar)

Versus

Government of National Capital Territory of Delhi

Directorate of Economics & St.atist.ics,

Through its
.Joint Director/HOO
Vikas Bhawan-Il, B-Wing,
III Floor, Bela Roacl, Delhi-110054'

Respotrdents
(By Aclvocnte: Ms. Iisha Mazumdar)

OA No.l73l2O2L
M,ANo.2O2l2OZL-

2.

Sh. Arun Kurrrar Goel,
Aged about 61 Years,
neta. Executive Engineer (Civil), CPWD

R/o , 438, Gaur Green Avenue,
Abhayl(hand II,
Indirapuram,
Ghaziabad 201 010

Sh. Harish Chandra,
Aged about 61 Years,
Retcl. Executive Engineer (Civil), CPWD
R/o 107, Krishil6k SocietY,
Sector 45, Faridabad,
Haryana-1210i0.

Sh. Rishi Pal Singh,
Aged about 61 years,
Retd. Executive Engineer (Civil), CPWD

3,

i#tir
';',#Y,,.7'.\.'rl-'-:--1.. ,2.'\----/'/



OA No. 77612019 and batch

R/o. G-l-205, Indra Enclave,
Sector 2l-D, Faridabacl
Har5'sng.

Sh. Prem prakasir Johrti,
Aged about 61 years,
Retd. Assistant Engineer (Electrical), CPWDR/o C-2116, printers Apartment,
Sector 13, Rohini,
Delhi 110 085

Sh. Anil Krrmar Saxena,
Aged about 63 year.s,
Retd. Executive_ Engineer (Electrical), CPWDR/o. Flat No. 1010, Tow"._B,
16th Avenue, Gaur City_ll,
Greater Noida West,
Uttar Pradesh.

Sh. Awadhesh Kumar pancley,
Aged about 62 years,
Retd. Assistanf
R/o. AG-, / rrr"?,"gineer 

(civil), cPwD

Vikas puri,
New Delhi 110 018.

Sh. Raj Kumar,

fsea about 61 years,
letd. AssistaniEngineer (Civil), CPWDR/o i29, Amit Apartment
Sector 13, Rohinl,
Delhi 110 085

Sh. Sudhish Kumar Sharma,
fS"a about 61 years,
}gtd. AssistaniEngineer (Civil), CPWD
!/.o, C-1742, Sectoi 11, 

\ " -
Rohini,
Delhi 11o 08s

37
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4.

5.

6.

7.

8.

9. Sh. Taranjil Singh,
fS"a about 61 years,
Retd. AssistaniEngineer (Electrical), CPWDR/o, G-23, G-Blocli, Uari fV-agJ, 

"
Jail Road,
Delhi 110 OS8.
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i0. SLr. SBnlkrishan Arora,
Aged altout Cr1 5,921-.,
Ftetd. Ol-rief Estin-Lator", CpWt)
Rl<t,\\rZ-2I7 A,lllrd Floor, Gali No,7,
Lajrvanti Garden.
Nern, Delhi 110 046.

Ms. Surreera Gupta,
Aged about 62 years,
Retd. Office Superintendent, CPWD
R/o, C-8i, Ramprastha,
Ghaziabad,
Uttar Pradesh-201011

Ms. Anita Dhingra,
Aged about 62 years,
Retd. Stenographer Grade-I, CPWD,
Rlo 2lrl_161, 3.a Floor,
Rarnesh Naga"r,
New Delhi 1100 0,l5.

Sh. Anil Kumar Mutreja,
Aged about 61 years,
Retd. Assistant Engineer (Civil) pWD
R/o T-70 1,'y'asundhara Valley Apartment,
Sector 6, Plot No. GH-3
Vasundh ar a, Ghaziabad,
Uttar Pradesh-201 012

11.

t2.

13.

14. Sh. Deepak Kumar,
Aged about 61 years,
Retd. Assistant Engineer (Civil), pWD
R/o, CA/72-D,
Shalimar Bagh,
Delhi 110 088

15. Sh. Radhakant Gupta,
Aged about 61 years,
Retd. Assistant Ehgneer (Civil), pWD
R/o 501 , Sector 3,
R.K. Puram, New Delhi 1\O 022.

Applicant
(By Advocate: Sh. Setu Niket)
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Plot No.36, Sector-6, Dwarka,
New Delhi-110075.

Applicant
(B5r fidvsgate: Sh. Suresl-r Sharma)

(By Advocate: Sh. Rajeev Kumar)

OA No. 77512019 and batch

tr

... Respondents

Versus

Union of India

1. Through Secret.ary (HRD),
Ministry of Human Resources Development,
Shastri Bhawan,
New Delhi-110001.

2. Secretary,
Department of personnel and Training,
North Block, New Delhi_11000i..

OA No.2244l2Ot9

1. Lal Chand Maurya, Aged 62+years,
Retd-Asst. Enginr:er (E),CpWD (Group ,B,)
S/o Late Shri Ram Sukh Maurya
R/o Fiat No.21B, Gaur Galaxy Apartments
Sector-S, Vaishali, Ghaziaba,l,U.p.

2 Radhey Shyam, Aged 62+ years
Retd-Asstt. Engineer (E), CPWD (Group B,)
S/o Late Shri Vishambhar Dutt
R/o C-245 B, Main 100 Foota Road
Hardev Puri, Delhi- I I0093

3. Te-jpal Singh, Aged 61+ years

t:.t!. Engineer(E), CPWD (Group'8,)
S/o Late Shri Jagmer Singh
R/o B-77 / 14, cati No.3 Krishna GaIi
North Chha.j.iupur Delhi-1 10094

4. Anancl prakash sir.gt Shishodia, 61+ years

1:*,!. Engineer (E), CPWD (Group'B,)
S/o Late Shri Mahipal Singh
R/o C-39, paramount GolfForest
Plot No. BGH-A, Site-C, UPSIDC
Opposite Zeet.a Sector.
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5. Deepai< Saltharural, 61+ years
r\ss;tt. Lingineer- (E), Cp\^/D (Group ,B 

)S/o Late Shrj G.li.Sabharuraj
R/o 25, Ijrrl<l-r \/ihar
Delhi-11005i.

6. Sanjeev Misrl.r, 6i* \,"u.*
Asstt. Engineer (tr), CPWD (Group ,8,)
S/o Late Shri M.C.Mishra
R/o R-226, Sector 37
Greater Noida, Distt. G.B.Nagar
Lr.P.- 201306

7. Vrjay Singh
Asstt. Engineer (tr),, CPWD (Group ,B,)
S/o Late Shri Nila Singh
Rlo 82, Striv Shakti Vihar, Lajpat Nagar
Sahibabad, Shalimar Garden, irasonaa
Ghaziabad, U. p. - 2O100S

Applicants
(By Advocate: Sh. Suresh Sharma)

Versus

Union of India, Through

1. S-ecretary, Ministry of Urban Development
Nirman Bhawan, New Delhi_1I001 1

2. Director General, CPWD
Nirman Bhawan, New Delhi_110011

3. Secretary,
Departrnent of personnel and Training
North Block, New Delhi_110001 .

Respondents
(By Advocate: Sh. Rajeev Kumar)

I I
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Itenr No.3r

ORDER(Oral)

Mr. Justice I.. Narasirnha Reddy:

In this batch of OAs, the onll' question that arises for

consideration is as to whether an ernployee, rvho retired on 3oth

June of a year er 31st December of a preceding year, is entitled

to be extended the benefit of irtcrement that falls due olr lst July

or 1st January of the next year, as the case may be. Whiie the

applicants in some of the cases have retired on 3sth June, others

retired on 31st December. They were denied the benefit of

increment, which was otherwise due to them, only on the

grouud that by the time the increment became due, they were

not in service.

2. The applicants contend there was absolutely no basis for

the respondents in denying the benefit to them. Reliance is

placed upon many orders passed by the llribunal as well as the

different Hon'ble High Courts. It is also stated that the

iudgments rendered by the Hon'ble High Courts were affirmed

in some of the SLPs. Particulars thereof are also furnished'

3. The respondents filed the counter affidavits in respective
la

OAs. Their stand is that with the retirement, the relationship

of the employee with the Goverument ceases and once he is out
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of selvice, the Funclarnental Rules do not permit extensiou of

an\/ benefit.

4. \\/e irearcl \,1r. \ridva Sagar,, \{r'. l\{oliid T1,gagi, 1\rlr. Setu

Niliet, Dr'. Srt,ati Jinidal Gaug, Nzlr. \{ithilesh I(umar Gupta, \4s.

Versha Agiirniil, Mr. Anrnol }randita, Mr, yogesh Sharma, Mr.

MS Reen, N{r. I\4ukesh I(umar Singh, Mr. MI( Bhardrvaj, N4r.

Suresh Sharrna, learned counsel for applicants and Mr. VSR

Klishna, Mr. Satish Kumar, Mr. Saurabh Chadda, Mr. Kapil

Agnihotri, Ms. Esha Mazumdar, Mr. Sanjeev yadava, Mr. Amit

Yadav, Mr. C. Bheemanama, Mr. R.K. Jain, Mr. Ritu Singh, Mr.

RS Rana, Mr. RK jain, Mr. Gyanendra Singh, Mr. GS Virk, Mr.

Saurabh Chadda, Mr. UN Singh, Mr. Manish Kumar, Mr. KK

Sharnra, Mr. Raieev Kr., learned counsel for the respondents.

S. The issue as mentioned above, fell for consideration in a

large number of cases. The Benches of this Tribunal as welr as

the different Hon'ble High courts have taken the view that the

increment becomes payable on account of the satisfactory

service rendered by the employee for the preceding six months,

and the mere fact that he retired one day earlier, should not be

factored to deny hirn the benefit. It is also a rnatter of record

that some sLPs filed against the detailed orders passed by the

Hon'ble High Court, i".r. dismissed.

6. It is true that in Union of India Vs. M. Siddaraj (SI.p

Nrl. 4Tzzlzoz:t), the Hon'ble Supreme Court passed an order

62
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OA No. 77512019 and batch t

recentll, on o5.o4.2o21, directing that the pension shall be

granted to the respondents therein on the basis of the last pa1,

drau,n as on 3o,1, ,Iune, 2014. l,earned counsel {br tite

applicants subrnit thaf the), r,eritied the recorcl and found that

the respondents in the said SLP ttere already extended the

benefit of incrernent, at the last clay of their service.

7. Be that as it rnay, once the various benches of the

Tribunal, the Hon'ble High Courts and the Hon'ble Supreme

Court held that the incrernent, which became due on r.t July or

1st January as the cese may be, needs to be released for the

emlrloyees, who retired one day earlier thereto, the applicants

herein cannot be denied such benefit.

8. To protect the interests of the respondents, we direct that

in case any different view is taken by the Hon'ble Supreme

Court in SLP No. 47zzl2ozr, the applicants shall be under

obligation to refund the benefit that is extended to them. In the

corresponding orders, a clause can be incorporated to that

effect.

9. We rnake it clear that extension of benefit of increment

shall be subiect to their fulfilling other conditions under the

relevant service rules. '

ltl. For the foregoing reasons, the OAs are allowed, directing

that:
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64

(a) for such of the employees, rvho retired on 3oth June of au1,

particular )/eal', iltclemeut pat'altle on Lst July shall [-re extended.

Their pensions shall also be revised, subiecl. to their fulfilling

other conditions rvhich arp applicable. The arrears that become.

due shall be paicl n ithout interest;

(b) Similarly fbr employees, who retired on 31st December of a

parlicular year, the increment payable on the 1't January of the

next year shall be extended and pension revised, subject to

same conditions in the same manner.

(c) Whiie exten<1.ing such benefits, a clause shall be

incorporated to the effect that in case the Flon'ble Suprerne

takes a different view in the Civil Appeal arising out of SLP No.

47zzf zozr, they shall l>e under obligation to refund the entire

benefit without any demur.

The aforesaid exercise shall be completed within a period of

three months from the date of receipt of a copy of this order.

Pending MAs shall also stand disposed of. There shall be

no order as to costs.

(A K Bishnoi )
Member (A)

lsdlvbllglakshaya

(Justice f,. Narasimha Reddy). . Chairman
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Item No.6/C-3

1

OA a9o5/noa3

Central Administrative Tribunal
Principal B0nch, New nelhi -

o

1.

2.

3.

O.A. No. ego5/aos3
M.A. No.339r/eoe[

This the 22nd day of September, aoa3
Honrble Mrs. pratima IC Gupta, Member (D

Amitabh Sharrna

4g"d about 6z years,
S/o Iate Sheel Kumar Sharma
R1o, Droa ExoticaEastSquare Ahinsa Khand_2,Indirapuram Ghaziabaa, Utta, p..a.rt -r JiJri,
Uttam Kumar Bistvas
Aged about 6z years
S/o l.ate Brjan Kumar Biswas
R/o Qtr. No- B t4/zzofenAriyaVihar,
YIP Road Kolkata_Tooo5a

Rakesh Chandra Joshi
4g"d about 65 years,
S/o P.D Joshi,
R/o Qtr. tlo-fi er4 packet-e, Kendriya Vihar-e, Sector_gr,Noida, Uttar pradesh _201Ao4---*

Ram Dayal Rai
Aged about 6z years.
S/o Ram Niwai Rai,
R/o L-aor pancham-Erite Khodiyar Nagar Newwp Road,Vadodara Gujarat 39oo01 

- --r' --

Parmanand
Agedabout 67years,

!/9 sU. Ghisha Ram,
R/o 16oz Block- A, Green Fields Colong
Faridabad, Haryana-12101o

Udai Vir Singh
Aged about 6e years,
S/o Karan Sinsh.

Yo E: rOog,-iiroyale Apartmenf CISF Road, AhinsaICrand- e Indirapura*, bt arlulai_-ro,or+

4.

3
-5.



Item ilo.6/G3

0A egos/aoa3

7. Arun Kumar Sen

4$*d about 69 years,
s/o aN' sen, {/o Pjgo/n, shalimar Garden Efiension-z(Near pann u' ch"*r.f sltif#ra, uttu. p.aoii-, o, oo5

8. purushotam 
Kumar Sharma

Aged about 6g years,
S/o late Raja tiam Shu.*r.
x1o t4C Bq pl,A. Elats, paschim Vihar,NewDelhi_rroo63 --, - qvv.r

9. Leela Thakur
ASed about 6z years
W/olateSsTirakur
R/o C-SZ Ground Flonr
Gulmohar park,New o.ini_rroo+q

10. K fakshmi
Aged about 6e years.
W/o K Sesha S"ynr,
R/o E_6orll:g*h ipartment Sector_ 168,Near Ek Murti chil,f,;a;;;;"r Noida west,Uttar pradesh_aorsoi v^ vqri

11. praveen Kumar Kathuria
ASed about 6o years,----.
Sio Jetha Nand l(athuria.
R/o eu rs s$. glridk;i Apartment,pitampura, Delhi-rio;;; ^ ^'"

!2. Ganesh Kur
lle rate *ffi#811::"" 63 Years

R/o H. No- e63, Se.t*-g pafi-p.
Urban Estate fan:uf, ffuryafu- rae oo,

13. Ashok Ranjan.Das Aged about 64 years,S/o rate Dakshina d;j;$;.,
R/o C-r/B pocket_r KeirJrifr iiuu._r, Sector-Ba,Noida, Uttar praaesfr_z;;;; '

1"4. IGnchan Pal Singh I
Aged about 67years,
S/o Ram prasad, R/o B_S/ZS, Sector-rr,Rohini, Delhfrroob5 - -, /.), vt



ttem No.5/C-3

rs. Mahesh chand singhat 
oA zsos/zoes

ASed about 6e yeari,
S/o late Bhagwan Das,

fl;rtm #;:' i'i noo' sector-e, chitrakoor, Jaipur

16. Krishna Ktndu
ASed about 

{o fg3.u, I{o prabir Kundu,R/o pocket_ 
sz, House tr;--;;-

and Floor, c[ittarrnlan i ;.[:,N.* Delhi_u o or9
tZ. O P paliwal

4gea about 63 years,
S/o laxmi lVa.ayanjee purohit, R/o u7 R,Vrindavan Nagar,
polara Ganes[, Udaipur
Rajasthan-B$0o1

r8. KeshavRam
Aged about 6e years.
S/o Sh. Chhota-k Rarn.

g;,3;:8:-$ff 
I 

vai er anartrnent'

New Delhi-noog9

tg, Surya IGnt Rai
Aged about 6e years

, S/o Sh. J.p Raf
R/o Flat No- roor,-Blue Stone II,Superrech 

Srerah G;;Aor_e3:{,, Noida,Uttar pradesh _ rorio+ 
r, vv!

so. AkhileshKumarSaxena
Aged about 6Tyears 

---.
S/o IateRp S;xe;;
R/o D-rzo3,,SD$ lrfil Residency. Sector_ Omega epari Chowk, Greater No-i;;.*"*
Goutam Budh Naea"- 

rY^uB,

Utrar pradesh _ ,Jrit8
21. 

$gshave KumarSharma .

!/f Iate ShruU prakasiiSharma
Vo B7B, pocket_crGyri ili# phase-rr
Delhi-rroogr

:'
{, .
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22,. Kiran Malhotra
W/oSh.GKMalhorra
ASed around 6o years
R/o Flat No..Zzg, Sector-r3 pocket-B,
Metro yiewApartments,
Dwarka phase-Il, New lielhlnoo7g

ag. Nirmla Darolia
y/"_qh.Jagdish ChaaderAged around 6e years
R/o House No. S4Z Sector_irC
Near Asian Hospital Faridabad_tzlool

(ByAdvocate: Mr. setu Niket and Ms. Esha Mazu*d"rJopplicar:ts

a

Versus

Union of India
MinisEryof Housing and UrbanAffairs
Ttrrough Secretary

lli*:n.Fharvan, 
-C-Wiog 

Rajpath Area, Central SecretariatNew Delhi-rroorr

C-entral Public I{orks Department,
Through Director Generai A:Wi;
Nirman Bhawan New Delhi-rroo6i

Department of personnel &Trainins
Iootg!- Qecretary North nlocli---'
New Delhi - uooor

1.

3.

I
...Respondents

(ByAdvocate: Mr. B.c. Bhaft with Mr, s.K Tlipathi and Ms. NidhiRail

l.
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oRI}ER{oRAI.l

applicants, by virtue pf the present Original
Application, seek notionar benefit of the increment which
courd not be extended. in their favour on account of the fact
tlat they retired on 30ti' June of the respective year of
retiremeat, i.e., between 2016 to 2a2A before the seid
increment could be released to them on the succeeding
date i.e. Olut July. They seek follorvi*g relief{s}:-

"A. Cailfor records of the case;

B. Grant ,fu 
?fll1xrnts the notional increment fatting dueon lst Jurrtr and' 

lccordingtg fi* penron and ither retbarbenefits ;t! .the qobiir*1 afier tukins intaconsid.eration the saia^ riii,
"u con".A u 

"n"t ;;i;.;;;;:L::;#:::.of e aa, with

C. Award cvst of the pro*edings; and
D. Pass any ord.e1/retief/direction Isl as this Honbte

K#f" frXY,f :;Xi{;&X:i ;; if, ,x*" 7*,#" o,r

2' Learned counsel for the appricants states that the
applicants have preferred representation seeking aotional
increment on the next date of their retirement, i.e., r*t July
of the respective year. However, the.same are pending
:xsideration beiore the respondents. He further states-'-': the issue at stake has already been conciusively

O

i
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decided by the Hontre Apex court in civil Appeal No.

2471/2o2s arising out of slp {c} No. 61gs /2aza and the

instant oA can be decided on the same analogr. He states

that following the same judgment passed by the Honble

Apex court, the coordinate Bench of this Tribunatr has

passed several orders, one of them being oA No.

1425/2019, decided on 03.O5.2028.

3' Learned counsel for the respoadents vehementiy

opposed the oA and argued that the bene{it of notional

increment courd not be extended to t].e applicants in view
of tfi'e rules/guiderines in the relevant point in time.

4. Heard the learned counsels for the parties.

5' It is seen that the issue in the iastant oA and the
issue decided by the coordinate Bench of t'is ?ribunal in
oA No' L425/2a1g is not just similar but the facts and
circumstances as well as prayer are identical. For the sake
of better appreciation, the said order/iudgement in oA No.

1425 / 20 1,9, is reproduced herein:_

3

"TW applicants ay _y**y af ttw present originalApplication seek iationat AJnefrl i; t* tnctementu:hich coutd. not be exerded in liri*k*r an amur$af the faet t?wt they are retired on'Sb.OO.AAAg/g016
before the said. insement coutd. be reiiasea b *em on

-\

?i\
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't#ff"dins date i.e. 01st Jutg. T?tr;y seekfottawins

*8,1 to allaw the present Applicatiorl;

8.2 to quask and. se- - -*iff:#;mT; #:#f rf x;#. xtrfi
8.3 fo direet th.e Resp.ondent to grar$, one wtiansl

trtrX, to the'ipiti"."i" oli,',r{ p, Fensionary

t

a

u.n 
"rlifftw \esro1*nt a refix.lhepensron cnd. a*wr
af ""*;:#,:m;lthe 

eerucar*s i" 'i"i" i*nt
8.5 lo consequentlg dired tlte Resoondaot ta ---- -- ."Apptiunts the arrears ,r ;yy?"? lov to the

Bene"Ttrs from the i;;7, :.::il: u,na reft.stonary
o t . o r z' o{€i":h#2"i";'f,:"""ff, . ;fff#,,

8.6 and as a @nseplence thercto, direct the RespondentIttlbdstry to pag 
- 
@ mpi"a' ii,

M;f ffi "zr;:"fry2:r3;,,trtr:Zi,\*
8.7 to tssue anu sttnh nt,t E.aL -_

Hon bL 
rlIX# ry"XH orders t dbeaions f hrs

ar*^toi.G;rh#; 1tt and ProPer in he

8,8 ta attout
eppu*nffrylarg costs of ttw appti*tion to the

2. Learned 
"**.!!: the appticant stbmits that in alatge rutmber of @ses ;i;;; sbnilw retief wasW r:ff ;luryt ?*; ;:;'iyt,1,,q1oueis wno

1 b""n, ;i ;;y;{:i:fui#;l;f ;Xi:"iffilfor the purpos?_-:f S";.;;ir;*iou* retirat benefits'ffif :reY YY e$Jp19"'oti*d. upon ua "tne

;i;;;";;;*"m.:y,H&",zr#'x:*i*x
gear .of seruie 1ry *" "u:liii'[oru" *w rypticankhad, umpteted, !: i:;i;"';;"; ,r,r prtor ta t?wirretitement; ?wweuer,--onlg ai idunt of the fact iltatinsement is attached, ; i;';;e"y*"h gets pasabtelt.e.f. the lst date of .the ;r";;:&; beneftt qutd. not

ff#;: ;::yi rxx;r#Ik! i,*; ?;; 6;kibunat uaa rteu.**{;;;;i"#&; Syo\?h trrttze appticants had ";;;;#r;;g;#*r*iil rr*i-*,ria not be aLi;Ja;f;:f#_rtr:;{"{

v



Item No.6/C-3

I

OA ago#aozg

btsem.ent Out at tlw same time *wtthls batejtf ts oniyta be on notional fasrs as ttwg wae rw 
-tonger 

il.
wruie ont?e achnt date of retea.se of thesdrne,

Leawted. coansels submit $wt vida iudgmenf ddted.
15.09.2A17, tlte Honble [tigh Coutt aj Waaras in W.p.
(c) No. 1573/2A1? had mtegorimUU cieaA*athrs issue.
He atso submits ttzat jud{ntent iated ti.oi.itiil-U
O-A. iVo. 82l222l also elaboratelg sfates ttte scrme, Far
lrn- ,e of ctaritg ttw said. judgrnent is rcprodued.
belou:-

o10, For tlze foregaing reasons, tle OAs are alloused.,
dir&ing that:

(a) far such of the employees, uiw rctired sn'SAth June af
ang partianlar gear, inuem.enl, pagabte on Ist "frilishall be extended. lneir pe*ians shall ol"a-6
reuised, shjed, to theb tuWtW atlts srtditians
which are applimble. The arrer;l,s- thfrt bewnl &te
shall be paid utithout interest

{b) Simitartg for emptogees,.t$lw retirad on SJst Dewmba
af a partiatlar-gear, tltc insement pagoble on t*1st
January of tlle nert gear slult-bi *tended anilpe*ion reuised, subject to saflte mnditions in th*
same mannel

{e) Wl$le ertend*W such bennfits, a dcuse stwlt be
inmrporated to the effect t?nt in case tle Hon bi
&.tpreme talray a different uieut in tha Ciuit Wp"")arising gyt "{ SLp Jyo. 4r2Z/20A1, thag at.rri bg
under obligation to refund the entire Aenig withit
any detnut"

I*amed. mursel"s for *w parties unfiiut tl:rrtt
sttbseqtent challenge of this judgnent twi rwt Ueen
sumssfuL Euen tlaugh tl@ Honbte ltigh Coutt t&d
staged that judgtllrerlt but the issue lra,s-been decided,
to its fmalttg bg t?w Hon'ble Supreme Caurt in Ciuil
Appeal No" 2471/lA% arising out of ,Stp {C} tfa.
618.5/2A20 utegoriw,llg l,otd@ thrrt ti,E ,rigi;i W;i
Petitiorwrs were entified to orrc arttuat -i,.ctem.er$

earned on tlle last,date of their seruiw ya, rnarring
successlful saruie for a year.

,$rnm the matter h.a.s been,d.ecid.ed. un-ambiguoasly
and in_uiey of the uaious jitdgments of this irb;;;toff .of .w!*| h1s been quo{ed orboue, the present
OrUinat Appliention is altowed ond tlv apptidn* are
hetd. ta be entitbd. for tha benefrt of 

-one 
,*tlo""t

incr.em3n! yt..e.f. Atst o! Jutg of the yeir in uhich itagretired. While awrdbry snclt notronal benafit th;

4.

o

5.

t,
i
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re$wndents sh,,u rerease au anseq*entiatbenefits bywog of reubion of tlte retiral dues incfuding, ,6ut nitrestricted ta, pension in their fauour 
-itongwith

neffissary atreors that would a&rue in ,,,rsua,,t to
thi.s order within_a perioa o{ J! weetrs froi the d,ate ofreceipt of a urtified ang af this ord"er.

6. In ty* facts and cirqtmstantes of the case there sha*
be rw orde13 as fo costs, atttwugh the learned. counseJ
for tlw applieants prays for the {ame."

6. Accordingly, for the reasons e4prained herein above,

the oA is allowed. The applicants are held to be entitled for

benefit of one notionar increment w.e.f. r."t of Jury of the

year in which they retired. while according such notional

benefi.t, the respondents shalr rerease ar consequential

benefits by way of revision of t].e retiral dues incruding, but

not restricted to, pension in their favour of the applicants

alongwith necessary arrears that would accrue in pursuant

to this order wi.thin a period of 12 weeks from the date of

receipt of a certified copy of this order. pending MA, if any,

may be disposed of accordingly. There shall be no order as

to costs.

/akshayal

(Pratima trL Gupta)
Member (J)
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